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SAARC CONVENTION ON NARCOTIC DRUGS
AND PSYCHOTROPIC SUBSTANCES

THE MEMBER STATES OF THE SOUTH ASIAN ASSOCIATION FOR
- REGIONAL CO-OPERATION (SAARC)

MINDFUL of the principles of co-operation enshnned in the SAARC
Charter;

RECALLING that at the Islamabad Summit on December 29-31, 1988,
Heads of State or Government of the Member States of SAARC expressed
grave concern over the growing magnitude and the serious effect of drug
abuse and drug trafficking and recognised the need for urgent and
effective measures to eradicate. this problem including the possibility
of concluding a Regional Conve,ntion on Drug Control;

RECOGNISING that a regional Conventlon on Narcotic Drugs and
Psychotropic Substances would be a step forward ' in augmenting
SAARC efforts to eliminate drug traffi icking;

5

ALSO RECOGNISING the need to re-inforce and supplement, at the
regional level, the measures provided in the Single Convention on

- Narcotic Drugs, 1961, as amended by the Protocol of 1972, the
Convention on Psychotropic Substances, 1971, the United Nations
Convention against Illicll Traffic in Narcotic Drugs and Psychotroplc i
Substances, 1988, taking into account concerns which are specific to
the SAARC region;

DESIRING to eliminate the root causes of thvé problem of abuse of
narcotic drugs and psychotropic substances, including the illicit demand

for such drugs and substances and the enormous profits derived from illicit
traffic;
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TAKING COGNIZANCE of the links between illicit drug traf sckmg and
other related organised criminal activities which undermine the egonomies
and threaten the stability, security and sovereignty of States;

CONVINCED of the importance of strengtheniiig and ehhancing effective
legal means for regional co-operation in criminal matters for suppressing
international criminal activities of illicit traffic in/narcoti
psychotropic substances;

HAVE AGREED AS FOLLOWS:-

Except where otherwise expressly indieated or where the context
otherwise requires, the following definitions shall apply throughout this
- Convention: ' ' '

(a) “Cannabis

(b) “Coca Bush”/ e plant of any species of the genus

on? “which includes forfeiture where applicable,
is, the-permanent deprivation of property by order of a
‘Other competent authority;

Controlled delivery” means the technique of allowing illit;it
' orisuspect consignments of narcotic drugs, psychotropic

c tihstances, substances listad in Tabla | and Tablo Il annexed

k i éﬁhe 1988 U.N. Convention, or substances substituted for
: to pass out of, through orinto the territory of one or more
ntries, with the knowledge and under the supervision of

. (ﬁr competent authorities, with a view to identifying persons
involved in the commission of offences established in
accordance w‘lth Article 3. paragraph 1 of this Convention;

(e) “4961 Convention” means lhe Smgle Convennon on Narcotic.
Drugs, 1961;

i
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(o) “Psychotropic Substance” means any substancejhatural or
synthetic, or any natural material listed in Sch@u!gsi II i
and IV of the 1971 Convention; Vo

ﬁf‘&;:& ‘.‘%"%"‘fe

(p) “Secretary-General” means the Secretary»Gg‘ig’ame South

Asian Association for Regional Co- opﬁatn&rf’SAARC)

Article 2 y
Scope of the Conveml'og.g C 9

Y 1. The purpose of this Convention is to, r&n@te“ co-operation among

: . Member States, so that they may addres @oré‘é?fectlvely the various
aspects of prevention and control of n@ %ﬂs?’%nd the suppression of
illicit traffic in narcotic drugs and" _h%plc substances which are
specific to the SAARC region. gy,

2. Member States in carrying tthelr obllgatlons under this Conventton
shall take necessary measu;gs uc? ing legislative and administrative
measures, in conformity mtme fundamental provisions of their
respective domestic ieg:ﬂ%ﬁsystems
o N
3. Member Staies slﬁ]]‘ ;__ out their obligations under this Convention
in a manner consi t w&th the principles of sovereign equality and
territorial mteg” ty / tﬁ%sand that of non-intervention in the domestic
affairs of otth
S , :

4. AMember State shall notundertake in the territory of another Member
State, the *%e of jurisdiction and performance of functions which are

E exclusnﬂ rved for the authorities of that other State by its domestic
law, -
5 %_
: Article 3
i ;m, : 2 ”;z Offences
oy

1. Each Member State shall adopt such measures as may be necessary
to establish as criminal offencas under its domesticlaw, when committed
intentionally:
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(a) the production, manufacture, extraction, éreparation,
offering, offering for sale, distribution, sale, deliﬁery on
any terms whatsoever, brokerage, despatch, despatch in e
transit, transport, importation or exportation of apy=narcotic
drug or any psychotropic substance contrary to the, prm/islons
of the 1961 Convention, the 1961 Conventton as amended
or the 1971 Convention

(b) the cultivation of opium poppy, coca bush-or cannabis plant
forthe production of narcotic drugs contrary to the provisions
of the 1961 Convention and the 1961 G’onvamm as amended; g

(c) the possession or purchase of any narcotic d‘rUg or psychotropic
substance for the purpose of any of the activities enumerated
in (a) above; -

(d) the manufacture, transport or. distribution of equipment or
‘materials, or of substances asdisted'in Table | and Table II
of the 1988 U.N. Convention, knowing that they are beingor
are to be used in or for.the illicit cultivation, production or
manufacture of narcotic drugs or psychotropic substances;

(e) the organisétiom-,,mahagement or financing of any of the
offences enumeratediin (a), (b), (c) or (d) above;

() the conversion ordransfer of property, knowing that such
property is derived from the proceeds from any offence or
offences @§tabllshed in accordance with sub-paragraph (a),
(b), (c) (d) or (e) of this paragraph, or from an act of i
pamcipaf' ion in such offence or offences, for the purpose of
conceaﬁng or disguislng the illicit orlgin of the property or of

ssisting any person who is involved in the commission of
such an offence or offences to evade the legal
consequences of his actions; -

(g) the concealment or disguise of the true nature, source, location,

disposition, movement, rights with respect to, or ownership of
property, knowing that such property is derived from an
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offence or offences established in accordance with sub-
paragraph (a), (b), (c), (d) or (e) of this paragraph or from
an act of participation in such an offence or offences:

(h) the acquisition, possession or use of property, knowing, at the
time of receipt, that such property was derived from an
offence or offencgs established in accordance with sub-
paragraph (a), (b), (c), (d) or (e) of this paragraph or from an
act of participation in such offence or offences;

(i) the possession of equipment or materials, or of substances listed
in Table | and Table Il of the 1988 U.N..Convention, knowing
that they.are being or are to.be used in or for the illicit
cultivation, productlon or manufacture of narcotic drugs or
psychotropic substances;

() publicly inciting or inducing others, by ahy means, to commit
any of the offences established in accordance with this Article
or to use narcotic drugs orpsychotropic substances illicitly;

(k) participation in, association or conspiracy to commit, attempts
to commit and aiding, abetting, facilitating and counselling the
commission of any of the offences established in accordance
with this Article.

2. Subjecttoits constitutional principles and the basic concepts of its legal
system, each Member State shall adopt such measures as may be
necessary toestablish as a criminal offence under its domestic law,
when committed.intentionally, the possession, purchase or cultivation
of narcotic drugs or psychotropic substances for personai consumption
contrary “to the provisions of the 1961 Convention, the 1961
Convention as amended or the 1971 Convention.

Article 4
Sanctions

1. Each Member State shall make the commission of the offences

established in accordance with Article 3 punishable by appropriate penalties
which take into account their grave nature.
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2: The Member States may provide in addition to conviction or punishment
for an offence established in accordance with Article 3, paragraph 1 that
the offender shall undergo measures such as treatment, education,
after-care, rehabilitation or social re-integration.

3. Notwithstanding anything contained in the preceding paragraphs, in
appropriate cases of a minor nature, the Member States may provide, as
alternatives to conviction or punishment, measures such as education,
rehabilitation or social re-integration, as well as, when the offender is a
drug abuser, treatment and after-care.

4. The Member States shall ensure that their courts and other competent g ;
authorities having jurisdiction can take into accountfactual circumstances .
which make the commission of the offences established in accordance }
with Article 3, paragraph 1 particularly serious, such as:

(a) the involvement in the offence of an organised criminal group
to which the offender belongs; . b

(b) the Iinvolvement of the offender in other international e
organised criminal activitiés; ‘ |

PR

(c) the involvement of the offender in other illegal activities
facilitated by ‘commission of the offence;

(d) the use of violence or arms by the offender;

(e) the factthatthe offender holds a public office and thatthe offence :
is connecred with the office in question; ' }

() the vietimisation or use of minors;

- (9) ih_e fact that the offence is committed in @ penal institution or in

: .an educational institution or social service facility or in their .
immediate vicinity or in other places to which school children '
and students resort for educational, sports and social
activities; :

3 (: -
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(h) priof conviction, particularly for similar offences, whether
foreign or domestic, to the extent permitted under the
domestic law of a Member State.

§. The Member States shall also ensure that their courts or other
competent authorities bear in mind the serious nature of the offences
established in accordance with Article 3, paragraph 1 or the circumstances
enumerated in paragraph 4 of this Aricle, when® considering the
eventuality of early release or parole of persons convicted for such
offences. &

Article 5
Jurisdiction

1. Each Member State shall take suchmeasures as may be necessary
to establish its jurisdiction over the offences established in accordance
with Article 3, paragraph 1 when -

(a) the offence is committed invits territory;

(b) the offence is covmmitted on board a vessel flying its flag or an
aircraft which is registered under its laws at the time the
offence is.committed, 7

(c) the offence is,cdmmitted by one of its nationals or by a'person
who has his habitual residence in that territory,

(d) the offence is one of those established in accordance with
Article 3, paragraph 1(k) and is committed outside its territory
with a view to the commission, within its territory, of an offence
established in accordance with Article 3, paragraph 1.

2. ./ Each Member State may likewise take such measures as may be
necessary to establish Its jurisdiction over the offences established in
accordance with Article 3, paragraph 1, in cases where the alleged
offender is present in its territory and it does not extradite him to another
Member State.

(&

W&Eﬂ[ feramTeTe g AARTYfE A AR gHs)




@z ¥q qaifafeerg ¥ (%)  Aow e qwry fafy J0¥aiRy

3. This Convention does not exclude the exercise of any criminal

jurisdiction established by a Member State in accordance with domestic "
law. S

Article 6
Provision of information

1. The Member State in which any of the offences established in
accordance with Article 3, paragraph 1, has been committed shall, if it has
reason to believe thai, an alleged offender had fled-from its territory,
communicate to all other States concerned all the pertinent facts regarding |
the offence committed and all available  information regarding the
identity of the alleged offender.

~ 2." Upon being satisfied that the circumstances so warrant, the Member
State in whose territory the alleged offender is present shall take
appropriate measures under its domestic tTaw so as to ensure his
presence for the purpose of proséd‘mion or extradition. Such measures ;
shall be notified, without delay to: B

(a) the State where the of!én'ce was committed; and

(b) the Stateor States of-which the alleged offender is a national
orif he is'a stateless person inwhose territory he permanently
resides.

g
, Article 7
% Prosecution

The Member State in whose territory the alleged offender is present shall,
if it does"hot extradite him, submit, without exception whatsoever and
withoutundue delay, the case toits competent authorities for the purpose o

of prosecution through proceedings in accordarice with the laws of that
State. ;
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Article 8
Extradition

1. To the extent that the offences established inaccordance with Article
3, paragraph 1, are not listed as extraditable offences in any Extradition
Treaty existing between Member States, they shall be-deemed to be
included as such therein. '

2. Member States undertake to include the -offences established in
accordance with Article 3, paragraph 1, as extraditable offences in every
future Extradition Treaty to be concluded between them.

3 If a Member State which makes extradition conditional on the
existence of a Treaty receives a request for extradition from another

‘Member State with which it has .no Extradition Treaty, the requested State

may, atits option, consider this~Convention as the basis for extradition

" inrespect of the offences established in accordance with Article 3,

paragraph 1.

4. Member States which do not make extradition conditional on
the existence of a Treaty, shall recognise the offences established in
accordance with Article 3; paragraph 1, as extraditable cffences between
themselves. '

5. Extradition shall be sUbjéct to the law of the requested State.

Article 9
Non-fiscal and Non-political Offences

The offences established in accordance with Article 3, paragraph 1, shall
not be regarded as fiscal offences or as political offences or as offences
connected with a political offence or as offences inspired by political
motives, without prejudice to the constitutional limitations and the
fundamental domestic law of the Member States.
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Article 10
Confiscation

1. Each Member State shall adopt such measures as may. be necessary
to enable the confiscation of:
(a) Proceeds derived from offences established in accordance
with Article 3, paragraph 1, or propertyithe vaiue of which
corresponds to that of such proceeds;

(b) Narcotic fdrugs and psychotropic s'ubstarices, materials and
equipment or other instrumentalities used" in or intended for
usein any manner in offencesestablished in accordance with
Article 3.

2. Each Member State shall also adopt such measures as may be
necessary to enable its competent ‘authorities to identify, trace and
freeze or seize proceeds, property, instrumentalities or any other things
referred to in paragraph 1 of this Article for the purpose of eventual
confiscation.
f
Article 11
~Mutual Legal Assistance

1. The Member States shall afford one another pursuant to this Article,
the widest measures of mutual legal assistance in investigations,
prosecutions and-judicial proceedings in relation to criminal offences

established in‘acecordance with Article 3, paragraph 1.

2. Mutuallegalassistance to be afforded in accordance with this Arlicle
may be ;:&3(|ues!n(! for all or any of the following purposes:

“(a). 'T_aking,evidence or statements from persons;
(b) Effective service of fudicial documents,

(c) Executing searches and seizures;

45
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'(d) Examining objects and sites;
(e) Providing information and evidentiary items; | yj &

() Providing originals or certified copies of releyant"documents
and records, including bank, financial, corporate or business
records; \ \

(g) 'dentifying or tracing proceeds, property, instrumentalities or
other things for evidentiary purposes. :

3. The Member States may afford one ancther any.other forms of mutual
legal assistance allowed by the domestic law ofthe requested State.

4. Upon request, the Member States shallfacilitate or encourage, tothe
extent consistent with their domestic law and practice, the presence of
availability of persons, including persons in custody, who consent 10
assist in investigations or partxéf&e in proceedings. :

5. A Member State shall not decline to render mutual legal assistance
under this Article on the greund of bank secrecy.

6. The provisions of this Article shall not affect the obligations under

any other trg_nﬁ]“.‘:%i*a‘tw or multilateral, which governs or will govern,
in whole or inhpag,. mutual legal assistance in criminal matters.

o )
7. The Member States shall designate an authority, or when necessary
authoritiesy wbcch shall have the responsibility and power to execute
requests for mutual legal assistance or to transmit them to the competent,
authorities for execution. The authority or the authorities designated for
this purpose shall be notified directly to each Member State and to the
chtetar’y‘-Géneral. Transmission of requests for mutual legal
assistance and any communication related thereto shall be effected
between the authorities designated by the States; this requirement shall
be without prejudice to the right of a State to require that such requests
and communications be acidressed to it through diplomatic channels
and, inurgent circuimstances, where the States agree, through channels
of the International Criminal Police Organisation, if possible. ‘
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8. Requests for mutual legal assistance shall be made in wntmg In
urgent circumstances, and where agreed to by the States, requests may ,
be made orally, which shall be confirmed in writing forthwith; __ 5

9. A request for mutual legal assistance shall contain:
(a) The identity of the authority making the request: :

(b) The subject matter and nature of (the investigation,
_prosecution or proceedmg to which the tequest relates, and
e the name and the functions of- the authority conducting -~ -
such investigation, prosecution or proceeding;

(c) Asummary of the relevant facts, except inrespectof requests for
the puipose of services of judicial.documents:

- (d) A description of the assistance sought and details of any
particular procedure the requesting State wishes to be followed:;

~ (e) Where possible, the/identity, location and nationality of any -
person concerned;

() The purpose for which the evidence, information or action |s
sought

10. The requested State'may request additional information when it
appears necessary for the execution of the requestin accordance with its
domestic law or‘when it can facilitate such execution. 3

11. A request shall be executed in accordance with the domestic law '
of the requestod State and where possible, in accordance with the
procedure Specmed in the reques!

12. The re’questing State shall not transmit nor use information or -

evidence furnished by the requested State for i investigations, prosecutions
or proceedings other than those stated in the request without the prior
consent of the fequested State.
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13. The requesting State may require that the requested State keep
confidential the fact and substance of the request, except to the extent
necessary to execute therequest. If therequested State cannot comply
with the requirement of confidentiality, it shall promptly inform the
requesting State.

14. Mutual legal assistance may be refused:

(a) Ifthe request is not made in conformity with the provisions of this
Article;

(b) If the requested State considers that execution of the request
is likely to prejudice itssovereignty, security, public order
(ordre public) or other essential interest;

(c) !f the authorities of the requested State would be prohibited by
its domestic law from carrying out the action requested with
regard to any similar offence, had it been subject to
investigation, prosecution or proceedings under their own
jurisdiction; :

~(d) Ifitwould be contrary to the legal system oftherequested State
relating to mutual legal assistance for the request to be
granted:
| :
15. Reasons shall be.given for any refusal of mutual legal assistance.

16. Mutual legal assistance may be postponed by the requested State
on the groundthatitinterferes with an ongoing investigation, prosecution
or proceeding. In such a case, the requested State shall consult with the
requesting State to determine if the assistance can still be given subject
to such terms and conditions as the requested State deems necessary.

17. Awitness, expert or other person who consents to give evidence in
a proceeding or to assist in an investigation, prosecution or judicial
proceeding in the territory of the requesting State, shall not be
prosecuted, detained, punished or subjected to any other restriction
of his personal liberty in that territory in respect of acts, omissions or
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convictions prior to his departure from the territory of the requestedState.

Such safe conduct shall cease when the witness, expert or other person

having had, for a period of fifteen consecutive days, or for any period .
agreed upon by the States, from the date on which he hasbeen oo
officially informed that his presence is no longer required by the judicial
authorities, an opportunity of leaving, has nevertheless . remained
voluntarily in the territory or, having left it, has returned of his own

free will. ‘

18. The ordinary costs of executing a request shall be borne by the -
requested State, unless otherwise agreed to_by the States concerned.
Ifexpenses of a substantial or extraordinary nature are-or will be required
to fulfill the request, the States shall consuit to determine the terms and
conditions under which the request will be executed as well as the manner
in which the costs shall be borne. ,

Article 12
Measures to Eradicate lllicit. Cultivation of Narcotic
Plants and to Eliminate lilicit Demand for Narcotic Drugs ‘
and Psychotropic Substances pe_ T8

1. Each Member State shall take appropriate measures to prevent illicit
cultivation of and to eradicate plants containing narcotic or psychotropic
substances, such as.opium poppy, coca bush and cannabis plants,
cultivated illicitly in its territory.

2. The Member States may co-operate to increase the effectiveness b
of eradication efforts. Towards this end, Member States shall also

facilitate the exchange. of scientific and technical information and the A
conduct of research concerning eradication. |

3.  The ‘Member States shall adopt appropriate measures aimed at
eliminating or reducing illicit demand for narcotic drugs and psychotropic
substances, with a view to reducing human suffering and eliminating o
financial incentives for illicit traffic.

4. The Member States may also take necessary measures for early
destruction or lawful disposal of the narcotic drugs, psychotropic substances

|
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and substances listed in Table | and Tabla !l of the 1988 U.N, Copvemlon,
which have been seized or conlrscated :

Article 13
Suppresslon of Offences \

1: The Member States shall co- operate clogely wlth one another,

consistent with their respective domestic legalcand administrative

systems, with a view to enhancing the effectiveness of law enforcement

~action to suppress the commission of < offences established in

accordance with Article 3, paragraph % For this. purpose they may

restablssh and maintain channels of cgmmumcatlon between their

competent agencnes to facilitate the secure and rapid exchange of
information concerning all aspects of such offences.

2. The Member States may take necessary measures to allow for the
apprOpriate use of controlled qéli‘verg onthe basis of bilateral agreements
with a view to |dennfymg persons involved in offences established in
accordance with Article 3, paragraph 1, and tQ laking Iegal action against
them. i

B Artlcla 14
co-operatlon & lntormatlon

The Member States shall furnish information to 'eacﬁ other and to the
Secretary-General on the 1mplementatlon of this Qonventuon in their
territories and i in particular;

(a) The rpxes of laws and regulations promulgated In order to glive
: “effect to the Convention;

- (b) Particulars of cases of illicit traffic within their jurisdiction which
they consider impartant because of new trends disclosed, the
quantities involved, the sources from which the substances
are obtained or the methods employed by p?rsons soengaged,
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Article 15
Application of Stricter Measures

A Member State may adopt more strict or severe measures than
those provided by this Convention, if, in its opinion, such measures
are desirable or necessary for the prevention or suppression of illicit
traffic.

Article 16
Signature & Ratification

1. The Conventlon shall be open for signature by the Member States.
of SAARC at the Fifth SAARC Summit at Male and thereafter, at the
SAARC Secretariat at Kathmandu.

2. It shall be subject to ratification. instruments of Ratification shall be
deposited with the Secretary-General. s

Article 17
Entry Into Force

This Convention shall enterinto force onthe fifteenth day following the day <
of the deposit of the seventh Instrument of Ratification with the Secretary-
General. :

Article 18
Deposltory

The Secretary General shall be the depository of this Convantlon and

- shall notlfy the.Member States of signatures to this Convention and all 3
deposits ‘of Instruments of Ratification. The Secretary- -General shall ~ .
transmulcemhed copies of such instruments to each Member State. The |
Secretary-General shall also inform Member States of the date an which
this Conventnon will have enlered into force in accordance with Article 17.
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IN WITNESSWHEREOF the undersigned baing duly authonsed therato

by their respective Governments, have signed this Convention. -
DONE AT Male' on this Twenty Third day of November Qne Thousand

Nine Hundred and Ninety, in Eight originals, in the éﬂglusn Language. all
texts being equally authentic.

/\/

ANISUL ISLAM MAHMUD ‘ " DAWA TSERING
Minister of Foreign Affairs “Minister of Foreign Affairs
People's Republic of Bangladesh Kingdom of Bhutan

i FATHULLA JAMEEL
Minister of External Affairs Minister of Foreign Affairs

VllDYA CHARAM SH: LA

~ Republic of India Republic of Maldives
DW /L “/5: "‘“ 7 w5
; uEVENDHA RAJ PANDAY | ~ SAHABZADA YAQUB-KHAN
_ Minister of Finance Minister of Foreign Affairs
Hl;Majes;y's Gavernment of Nopal - Islamic Republic of Pakistan

HAROLD HER _ \ -
Minister oLPBreign Affairs - |,
Demoeratic Socialist Republic of Sri Lanka 1. TeEw KW
qg-afew

- oA AT ?JQTFW'@%F&W *u«tues; A AT &)

2 71*7* :






